THE 
’ | INSURANCE LAW JOURNAL 


10s ESTABLISHED 1872 
We 

Ages 

the is \s ae 

be os ea 

. = Sa ES 


Advance Digest of Full-Text Decisions 


stl oo . currently reported in the 
” y : nase " ah 
‘al ee ga CCH INSURANCE LAW REPORTING SERVICE 
ixed ey Fire and Casualty @ Negligence @ Life, Health and Accident @ Automobile 
ring g ; Ee 
ental 
ver- 
had 
eam 
inot og mace No. 146 October 16, 1941 
the Sa : st 
2c oo ee g a % FIRE AND CASUALTY *% 
king Sue Sa Sa Exceptions in Fire Policy.—If fire policy is made part of plain- 
onal Se : Rees sas tiff’s petition, failure to negative exceptions contained therein 
Cas- coe F Rane : is fatal to petition (The Liverpool and London and Globe Ins. 
Ct, Se : Co., Ltd. v. Moody, Sr. et al., Tex. Ct. of Civ. App., {[ 300,616). 
Th ES Exception as to Assured’s Assumption of Liability of Another. 
lain. eens —Under exception clause of policy, insurer was not liable 
* , Ree : for sum which insured paid to its lessor pursuant to lease 
an See whereunder lessee agreed to save lessor harmless from lia- 
‘the Se : bility for personal injury claims arising during lessee’s tenure 
nal = (St. Louis Police Relief Assn. v. Aetna Life Ins. Co., St. Louis 
toni Boe Ct. of App., Mo., J 300,621). 
alled Broker’s Right to Commissions.—Broker who attempted to 
leath induce Board of Education to place insurance on school 
rail- Please Route to: buildings through him was not entitled to commissions 
ed at on such insurance which was subsequently placed with 
ower other brokers (Hanley v. Marsh & McLennan-J. B. F. Davis & 
Tex, Son, Ltd., et al., Calif. Dist. Ct. of App., {| 300,617). 
oul ae Reformation of Policy—Time Limitation—Court allowed 
m of a ie reformation of policy containing fee simple ownership clause 
o ly 5 to show that insured grain elevator was located on leased 
> ie ground; Ohio statute saving time for bringing actions con- 
‘icles : trolled contractual provisions of policy which limited time 
rent ; : for bringing suit (Leithauser, Admr. v. Hartford Fire Ins. 
oint- 3 Co., U. S. C. C. A., 6th C., J 300,618). 
Co., Notice Required by Public Liability Policy—Failure of in- 
sured to give written notice of accident as public liability 
uries policy required relieved insurer of liability for judgment 
nally, recovered against insured in Oklahoma state court (A/exan- 
rate der v. Standard Accident Ins. Co., U. S. C. C. A, 10th C., 
n the 5; | 300,619). 
-_ = Loss of Converter.—Jury found in favor of plaintiff in action 
oa : & to recover under policy for loss of converter, said policy 
: ss excluding liability for loss from fire outside the object 
from a (Brier Hill Coal Co. v. The Hartford Steam Boiler Inspection 
over- ee and Ins. Co. of Hartford, Conn., Pa. Superior Ct., | 300,620). 
» was 
Evi- a . Insurer’s Maximum Liability —Provisions on face and back of 
lefec- : a policy that amount of insurance was $35,000 stated a maxi- 
rofa : mum liability contrary to contentions of insured that rider 
s the x attached to a policy set such amount as the maximum loss for 
Clay each shipment (Reynolds Metals Co. v. Insurance Co. of the 
State of Pa., U. S. Dist. Ct., W. D., Ky., 300,622). 
| Ve- Reference to Insurance.—Admission of testimony elicited for 
se of purpose of bringing fact of insurance coverage before jury in 
torist an attempt to prejudice verdict against insured party con- 
rand: stitutes reversible error (Bliss v. Moore et al., Vt. Supreme 
RY. Ct., J 300,623). 
ngful 
nulta- 
Oppo- 
» Ce 


Printed in U. S. A. 


Published weekly by Commerce Clearing House, Inc., 214 N. Michigan Ave., Chicago, 
Illinois, Subscription Rates: one year, $10; with full text reports and bound volumes, 
$35 per year for each selective unit, except Automobile which is $45 per year; single copy 
of weekly number, 25 cents, Entered as second class matter January 25, 1939, at the post 
office at Chicago, Illinois, under the Act of March 3, 1939. Copyright 1941 by Commerce 
Clearing House, Inc. All rights 





THE INSURANCE LAW JOURNAL 


October 16, 194) 


anne rere r re cceeeeereeaceeeaecceececeeeeecreeeceeeeeeaecceeeeceeeee e E aa 


% NEGLIGENCE % 
(Other than Automobile) 


Hotel’s Liability—An exception of no cause of action was 
erroneously sustained where plaintiff, who had entered de- 
fendant’s hotel for the purpose of visiting a guest, was 
injured when he fell down a stairway as he was in the act 
of leaving the hotel (Williams v. Mayer, La. Ct. of App., 
J 402,640). 


Church Member Injured.—Questions of negligence and con- 
tributory negligence were properly for jury where plaintiff 
was injured when she fell in the entrance way of defend- 
ant’s church. Judgment in plaintiff's favor was reversed, 
however, because of the improper injection of insurance 
issue. (Weigel v. Reintjes, St. Louis Ct. of App., Mo., 
{ 402,620.) 


Baseball Games—Patron Injured.—Plaintiff wife assumed the 
risk of being struck by a batted ball and, therefore, was 
denied a recovery for injuries sustained while attending a 
baseball game in defendant’s park (Wiliams et vir. v. Hous- 
ton Baseball Assn., Tex. Ct. of Civ. App., J 402,621). 


Contributory Negligence.—Plaintiff was contributorily negli- 
gent as a matter of law and, therefore, could not recover 
for injuries sustained when she fell into an oil pit on defend- 
ants’ parking lot (Elliott v. Dahl et al., Mich. Supreme Ct., 
{ 402,624). 


Practice and Procedure.—Where a judgment in plaintiff's 
favor was reversed with directions to grant a new trial, 
the lower court, stating that a new trial would be a useless 
proceeding, listed the case upon the trial calendar so that 
it might grant motions dismissing the action (Sykes v. 
Bensinger Recreation Corp., Brunswick Collender Co., Im- 
pleaded Defendant, U. S. Dist. Ct., E. D., Wis., J 402,636). 


Stores and Shops.—Plaintiff wife, while walking through a 
passageway in defendant’s store, slipped and fell. Defend- 
ant’s motions to set aside a verdict in plaintiffs’ favor and 
for a new trial were denied (Coates et al. v. Donahoe’s, Inc., 
U. S. Dist. Ct, W. D., Pa., 1 402,622). Jury Findings.— 
The trial judge in an action for personal injuries by a cus- 
tomer against a storekeeper should have rendered judgment 
for the storekeeper on the verdict of the jury, instead of 
declaring a mistrial (Levine et al. v. Robertson et al., Tex. 
Ct. of Civ. App., J 402,638). Expert Testimony.—The expe- 
rience of a witness called by plaintiff to establish the length 
of time that oil had been on the floor of defendant’s store 
was too limited to qualify him as an expert and, therefore, 
the trial judge erred in submitting his testimony to the jury 
(Potter v. Glosser Bros. Department Store, Inc., Pa. Superior 
Ct., 1 402,633). Fall of Plaster from Ceiling—A judgment 
in plaintiff's favor was affirmed in a suit by plaintiff to 
recover damages for injuries sustained as the result of being 
struck by plaster which fell from the ceiling of defendant's 
store (Hanson v. The Economical Cunningham Drug Stores, 
Inc., Mich. Supreme Ct., § 402,623). Oily Floor.—Judgment 
in favor of plaintiff, a customer who was injured as the 
result of slipping and falling on the oily, greasy floor of 
defendant’s store, was affirmed on appeal (Rearden v. F. W 
Woolworth Co., St. Louis Ct. of App., Mo., J 402,619). 


Children Injured.—A demurrer to plaintiff's petition was prop- 
erly sustained where damages were sought for the death of 
a child, a licensee on defendant's filling station premises, who 
was instantly killed when an automobile tire and rim fell 
upon him (Bowers v. The Texas Co., Ga. Ct. of App., 
§ 402,629). Electrocution.—Defendant, in control and pos- 
session of certain wires, was held liable for the death of 
plaintiff's son, which occurred when the boy came in con- 
tact with a high voltage, uninsulated wire carried to the 
ground by a dead tree that had fallen across the path used 
by him (Markovich et al. v. Jefferson Coal and Coke Corp., 
Pa. Superior Ct., J 402,628). 


Municipality’s Liability—In an action against defendant city 
to recover damages for the death of plaintiff’s intestate, the 
decision of the supreme court on a prior appeal, holding 
that the questions of negligence and contributory negligence 
were for the determination of the jury, constituted the law 
of the case (Il’all, Admr. v. City of Asheville, N. C. Supreme 


Premium Payments.—Upon testimony of plaintiff, jury four 


Ct., 9 402,634). Collapse of Building.—The trial judge did 
not err in permitting plaintiff to state his opinion as to the 
value of a number of articles lost by him when the building 
in which he was a roomer collapsed, due to the city’s negli- 
gence in conducting an excavation (Pavloff, Admx, vy. City 
of Clairton, Pa. Superior Ct., 402,632). Nuisance— 
In a nuisance action against a city, the court held that it 
was not error for the trial judge to refuse an instruction on 
contributory negligence, this doctrine not being applicable 
to an action to recover for a nuisance (City of Weatherford 
v. Luton et al., Okla. Supreme Ct., 402,631). Collapse of 
Bridge.—In a suit by plaintiff to recover damages for 
injuries sustained when a bridge collapsed, the petition set 
forth sufficient facts to authorize the conclusion that the 
bridge was a part of the public sidewalk of the city (Johnson 
v. Mayor, etc., of Savannah, Ga. Ct. of App., J 402,630). 


Landlord’s Liability—Tenant’s Wife Injured.—The wife of a 


lessee recovered a judgment for injuries which she sustained 
when the back porch steps of the rented house gave way 
as she stepped on them, causing her to fall (Crawford v 
Magnolia, La. Ct. of App., 1 402,639). Defective Repairs — 
A landlord, who undertook to make certain repairs and made 
them in a negligent manner, was held liable for injuries sus- 
tained by a tenant as the result of his falling down stairs when 
a post on a porch collapsed as the tenant was using the 
same as a means of support (Kennedy v. Bressmer, St. Louis 


Ct. of App., Mo., 7 402,643). 


Utility Company’s Liability —The trial court properly sub- 


mitted questions of negligence and contributory negligence 
to the jury where plaintiff, while painting a house in Michi- 
gan, came in contact with electric wires owned and installed 
by defendant power company (The Detroit Edison Co. i 
Ewing, U. S. C. C. A., 6th C., 7 402,626). Escaping Gas.— 
Defendant utility company was held not liable for injuries 
suffered by plaintiff as the result of inhaling gas whicl 
escaped from uncapped pipes (Scarborough et al. v. Central 
Arizona Light and Power Co, et al., Ariz. Supreme Ct. 
{ 402,625). 


Carrier’s Liability—Recovery was denied a passenger who was 


injured while attempting to board a train when the motor- 
man allegedly started the car with a sudden jerk and at an 
unusually high rate of speed, thereby throwing the pas- 
senger, who was on the steps, against the entrance of the 
car (Thompson v. Texas Electric Ry. Co., Tex. Ct. of Civ 
App., $402,642). Trolley Car Passenger Injured.—Judg- 
ment n. 0. v. in favor of defendant company was affirmed 
in a suit brought to recover damages for injuries alleged to 
have been sustained by the minor plaintiff while she was 
a passenger on defendant’s trolley car (Hawkins et al. v 
Pittsburgh Railways Co.; Same v. Same, Pa. Superior Ct. 
§ 402,627). Sudden Jerking of Street Car.—The doctrine ot 
res ipsa loquitur was applicable where plaintiff, a passenger 
on a street car, was thrown to the floor and injured when 
the car started with a sudden jerk (Jones v. Kansas City 
Public Service Co., Kan. City Ct. of App., Mo., {[ 402,635). 


Railroad’s Liability.—The court, in reversing a judgment against 


defendant railroad company, held that no action will lie 
against a railroad company by the mere showing that cus- 
tomary dirt or cinders escaping through the smokestack o! 
the engine fell into the eye of the injured person (Louisville 
& Nashville R. R. Co. v. Sloan, Ky. Ct. of App., {| 402,641) 
Mother and Child Struck by Train.—Plaintiff was denied a 
recovery for the alleged wrongful death of his wife and 
child, the court holding that there was ample evidence to 
support the jury’s findings that defendant railroad’s servants 
exercised the requisite precautions (Roberson, Admr. v. Nash- 
ville, Chattanooga & St. Louis Ry. Co.; Same v. Same, Tenn 
Ct. of App., 9 402,637). 


* LIFE x 


rd 


that sufficient payments had been made to continue a 
policy in force until the date of the insured’s death ( 7 
All States Life Ins. Co. v. Rucker, Tenn. Ct. of App., 1 502,209 
Application of Reserve to Premiums.—Automatic premium 
loan clause of life certificate was held to apply only se 
premiums due on life certificate separate from those payadl 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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for riders covering accidental death and disability benefits 
(Lear v. W. O. W. Life Ins. Society, La. Ct. of App., 
4 502,289). Creditors’ Right to Premiums—Limitations.— 
Statute exempting policies payable to wife and children from 
claims of creditors except where premiums thereon were paid 
in an attempt to defraud creditors was subject to five year 
statute of limitations (Parks et al. v. Parks’ Exrs., Ky. Ct. of 
App., 1 502,289). Recovery of.—Administratrix was entitled 
to recover premiums paid by insured during period of total 
and permanent disability, ambiguous provisions in policy 
being construed as contended for by plaintiff (Taylor, Adm~. 
vy. Aetna Life Ins. Co., St. Louis Ct. of App., Mo., 502,295). 


Sound Health Clause.—Failure of one of insureds under a joint 


life policy to disclose that she suffered from and had been 
treated for cancer for a number of years prevented the con- 
tract from becoming effective (The Texas Independence Life 
Ins. Co. et al. v. Pickens, Tex. Ct. of Civ. App., 502,296). 
Insurer’s contention that insured was not in sound health 
on date that first premium was paid was repudiated by the 
jury’s verdict in favor of the beneficiary under the policy 
(The Equitable Life Assur. Society of the U. S. v. King, Ala. 
Supreme Ct., 502,305). Medical testimony was insufficient 
for court to find as a matter of law that existence of colitis 
at time of application for and issuance of policy was suffi- 
ciently serious to cause breach of sound health clause 
(McKensie v. Life and Casualty Ins. Co., Tenn. Supreme 
Ct., 7 502,306). 


False Statements in Application.—F alse statements as to condi- 


tion of insured’s health voided policy although said state- 
ments might have been written by the insurer’s agent 
without the insured’s knowledge (Hunt et al. v. W. O. W. 
Life Ins. Society, Tex. Ct. of Civ. App., 7 502,298). Statute 
Applicable—Under statute providing that statements made 
by insured in application could not bar right to recover 
thereon unless fraud, intent and materiality were established, 
insurer’s proof was insufficient to entitle it to cancel said 
policy (Kiener v. The Prudential Ins. Co. of America, Ohio 
Ct. of App., 502,301). 


Suicide—Incontestability Clause—Two year incontestability 


clause in policy did not bar defense of death by suicide under 
clause which excluded coverage if death resulted from 
suicide within two years after policy was issued (Bankers 
Life Co. of Des Moines, Iowa v. Horton, Okla. Supreme Ct., 
502,290). Burden of Proof.—Under accidental death clause 
of life policy, burden was on plaintiff to establish that death 
was result solely of accidental means and therefore plaintiff 
had the burden of negativing suicide (Metropolitan Life Ins 
Co. v. Rosier, Okla. Supreme Ct., § 502,291). 


Disability Benefits—Evidence as to coughing, hemorrhages, 


inability to sleep and to work was sufficient to support 
verdict in insured’s favor in action for disability benefits 
(Wheelehon v. Metropolitan Life Ins. Co., St. Louis Ct. of 
App., Mo., 502,297). Sick Benefits—Under provision of 
constitution that after six months, the amount and manner 
of payments was to be determined by insurer, insured re- 
covered an additional sum for sick benefits in excess of that 
paid him (Giglio v. Mutual Benefit Society of Palomontesi, 
N. J. Supreme Ct., 502,302). Continued Disability —Re- 
fusal to submit to physical examinations by neurologist did 
not constitute violation of terms of policies requiring the in 
sured to furnish due written proof of continued disability upon 
request of insurer (Hepner v. Provident Mutual Life Ins. Co. 
of Philadelphia et al., N. J. Supreme Ct., § 502,303). 


Exclusion Clause of Policy—On appeal from judgment in 
lavor of beneficiary after insurer had denied liability relying 
on exclusion clause of policy, appellate court could not con- 
sider weight of evidence (Zamora v. Woodmen of the World 
Life Ins. Society, Kansas City Ct. of App., Mo., § 502,299). 
Accident Policy.—Clause in policy exempting any and all 


disability could be based, judgment was for insurer (Wl- 
liams v. Aetna Life Ins. Co., St. Louis Ct. of App., Mo., 
¥ 502,294). 


“Payments to Cease” Clause—Upon amendment of by-laws, 
payment to cease clause in beneficiary certificate became 
ultra vires, but certificate was not void and when payments 
ceased thereon, certificate lapsed (Sovereign Camp, Wood- 
men of the World v. McCrory, Tex. Ct. of Civ. App., 
J 502,287). 


Facility of Payment Clause.—Executor of estate of insured had 
no right to proceeds of policy which insurer paid to wife 
under facility of payment clause, there being no considera- 
tion to support wife’s alleged promise to pay funeral ex- 
penses from such proceeds (Volkwein v. Volkwein, Exr., Pa. 
Superior Ct., J 502,292). 


Possession of Policy.—Possession of policy by beneficiary after 
death of insured, there being no claim of fraud in procure- 
ment thereof, established prima facie case on question of 
payment of first premium (Woloshin v. The Guardian Life 
Ins. Co. of America, Pa. Superior Ct., § 502,293). 


Place of Contract.—Policies which became effective when final 
premium receipts were issued and signed at home office 
in Missouri were Missouri contracts although mailed to an 
insured who resided in Kansas (Kellogg v. National Protec- 
tive Ins. Co., Kansas City Ct. of App., Mo., J 502,300). 


Jurisdictional Amount.—Under accident policy providing that 
disability benefits would be paid as long as insured lived 
and continued to be disabled, court held facts insufficient 
to show that amount involved would exceed $3000 (Zerkle 
v. The Midwest Life Ins. Co. of Lincoln, Neb., U. S. Dist. Ct., 
Kan., § 502,307). 


Notice of Cremation.—Constitutional provision requiring 72 
hours’ notice prior to cremation of body of deceased insured 
could not be waived by officer of local council and com- 
pliance therewith was a condition precedent to insurer’s lia- 
bility (Ells et al. v. Order of United Commercial Travelers of 
America, Calif. Dist. Ct. of App., J 502,308). 


% AUTOMOBILE »% 


Insurance Questions—Joinder of Parties.—In an action upon 
an automobile insurance policy, the persons in whose name 
the contract of insurance was executed as named assureds 
are necessary parties plaintiff (Vinson v. The Home Ins. Co., 
W. Va. Supreme Ct. of App., § 705,011). Bailee for Hire.— 
A bailee for hire of an insured vehicle is not an owner 
within the meaning of the Virginia statute requiring a policy 
to cover the full liability of an owner and one injured through 
the negligence of said bailee cannot compel the insurer to 
satisfy a judgment obtained against the bailee, but not 
against the insured (Sears v. Maryland Casualty Co., N. C. 
Supreme Ct., 705,008). Waiver of Notice.—Having assumed 
control over litigation against its insured and having re- 
ferred only to misrepresentation when it obtained a non- 
waiver agreement, an insurer was held to have waived lack 
of proper notice (Hickey v. IVis. Muiual Ins. Co., Wis. 
Supreme Ct., § 705,003). Policy Defenses in Damage Suits. 
—An insurer was denied a judgment declaring that the 
negligent automobile driver was not covered by its policy 
since direct suit could be brought against the insurer by injured 
parties in which the insurer would have the defense that the 
policy did not cover the driver of the car (New Amsterdam 
Casualty Co. v. Simpson et al., d.b.a. Barton Truck Line, et al., 
Wis. Supreme Ct., 705,002). Admissibility of Unsigned 
Statement.—A statement, which was prepared by a claim agent 
during a conversation between appellant and his wife and which 
appellant’s wife refused to sign because it was not true, 


Oss 2S ao 7 > $e . . > , > > . ~ > ¢ » af. > 
found ee ee een eee et ee was not admissible in evidence (Hinrichs v. Texas & New 
‘ A (Christopoulos v. Mutual Benefit Health & Accident Assn., Orleans R. R. Co., Tex. Ct. of Civ. App., 7 704,989). Implied 
» 284) Mich. Supreme Ct., § 502,304). Promise to Pay for Repairs.—An insurer, having requested 
yet plaintiff motor company to repair an automobile insured by 
mium Death Benefit Under Group Policy.—Evidence being to effect it, was held to have entered an implied contract to pay for 


ly te 
yable 


that Insurance on deceased had terminated prior to death 
and there being no allegations upon which prior proof of 


said repairs (The Home Ins. Co. of N. ¥., N. Y. v. Voto- 
Jacobus Motor Co., Okla. Supreme Ct., { 705,000). 
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AUTOMOBILE—Continued 


State’s Liability—The State of Louisiana was held answerable 
for injuries sustained by a motorist by reason of a dangerous 
fill at and the sagging condition of a wooden bridge (Mat- 
lock v. State of Louisiana, La. Ct. of App., 705,017). Opera- 
tion of Automobile.—The State of Louisiana was held 
answerable for injuries inflicted by the negligence of one 
of the Highway Commission’s employees in executing a 
U-turn in front of an approaching vehicle (Pendola et al. v. 
oe of Louisiana; Lococo v. Same, La. Ct. of App., J 705,018, 

05,019). 


Employers’ Liability—Furnishing a salesman an automobile 
or pleasure as well as for business purposes did not render 
an employer answerable for negligence of the salesman 
while on a purely private mission (Maas et ux. v. Harvey 
et al., La. Ct. of App., 7 705,014). Status of Driver of 
Wrecker.—The general employer of a mechanic was held 
not answerable for said mechanic’s negligent operation of 
a wrecker in the service of the operator of a junk shop to 
whose service he had been temporarily transferred (Hutto 
et al. v. Arbour et al., La. Ct. of App., $705,012). 


Intersection Collisions.—Plaintiff was guilty of contributory 
negligence in not looking effectively to his right before en- 
tering the intersection and in foolishly endeavoring to beat 
a truck across the intersection (Kellar v. Miller et al., Ohio Ct. 
of App., J 705,006). Left Turns.—Turning left at an intersec- 
tion, defendant “cut the corner” so that his automobile was in 
the path of plaintiff’s automobile and the court held that both 
plaintiff and defendant were guilty of negligence which proxi- 
mately caused the ensuing collision (Stangle v. Smith et all, 
Wash. Supreme Ct., § 704,995). Plaintiff whose car was 
struck while making a left turn at an intersection was found 
guilty of 40 per cent causal negligence in failing to make 
his turn to the left of the center of the intersection and to 
make reasonable observation before attempting to invade the 
other half of the road (Barkdoll v. Wink et al., Trustees, Wis. 
Supreme Ct., § 705,001). Right of Way.—A motorist is not 
justified in forcing his position on a right of way street and, 
if he tries to beat a vehicle on the less favored street across 
the intersection and fails, he is guilty of negligence and may 
not recover for injuries sustained in the collision (Burden, 
Jr. v. Capitol Stores, Inc., et al., La. Ct. of App., J 705,013). 


Railroad Crossing Collisions—Stalled Truck Struck.—A rail- 
road was not answerable to a motorist whose truck stalled 
on the track at a crossing and who failed to leave his truck, 
after notice of the train’s approach, in time to avoid his 
injuries (Temple v. Hawkins, Recrs. of Norfolk Southern 
R. R. Co., N. C. Supreme Ct., § 705,004). Punitive Damages. 
—An allowance of punitive damages to a motorist injured 
in a railroad crossing collision was reversed, the court 
limiting railroad’s liability to actual damages (Mason v. 
Kurn et al., Trustees of St. Louis-San Francisco Ry. Co., 
St. Louis Ct. of App., Mo., 704,997). Watchman at 
Crossing.—The failure of a watchman at a railroad crossing 
to properly perform his duties does not absolve a traveler 
from the duty of exercising such care as an ordinarily 
prudent man would use under similar circumstances (Motor 
Express, Inc. v. Erie R. R. Co. (Hadden et al., Trustees, sub- 
stituted), Ohio Ct. of App., { 704,987). 


Status of Supporter in Political Candidate’s Car.—It was held 
that a supporter of a candidate while being transported to and 
from a political meeting by the candidate is not a guest and 
may recover for injuries sustained without proof of wilful 
or wanton misconduct (Delk v. Young, Ohio Ct. of App., 
q 705,009). 


Street Car-Automobile Collisions.—Plaintiff recovered damages 
sustained when, as he was making a U-turn, he was trapped 
on defendant's street car tracks and was struck by a street 
car, the jury finding street car motorman guilty of subse- 
quent negligence (Secrist v. City of Detroit, Mich. Supreme 
Ct., 9 704,988). Lookout for Street Cars.—At an ordinary 
intersection, there is an absolute duty upon a driver of an 
automobile to look for an approaching street car before 
entering upon the track; however, in an unusual situation, 


whether that duty is imposed is not a question of law for 
the court, but one of fact for the jury (Rea v. Pittsburgh 
Rys. Co., Pa. Superior Ct., J 704,996). 


Bicycle Struck by Automobile.—It was held error to rule as 


a matter of law that defendants, whose automobile struck 
plaintiff’s bicycle as the latter was operated out of an alley 
were not responsible for plaintiff's injuries (Hart v. Irving 
et al., Calif. Dist. Ct. of App., J 704,993). 


Compensation for Injury to Eye.—Having concluded that plain- 


tiff had borne the burden of proof that he was suffering from 
myopia as the result of injury sustained in a collision, the 
court ruled that $4,500.00, plus medical expenses, would be 
a proper award of damages (Brannan, Jr. v. St. Paul Mer- 
cury Ind. Co. et al., La. Ct. of App., J 705,016). 


Liability of Public Officer—A public officer could not be held 


individually liable for injuries received by reason of his fail- 
ure to remove a fallen tree from the highway (Wilkins », 
Burton; Ward v. Same, N. C. Supreme Ct., J 705,005). 


Rear-End Collisions—Station Wagon Struck.—Plaintiff re- 


covered for injuries sustained when the station wagon in 
which he was riding was struck from the rear by defend- 
ant’s automobile and forced off the highway into a ditch 
(Henderson v. Daniels et al., Ohio Ct. of App., 705,007). 
Stopped Truck Struck.—A motorist whose car collided with 
an unlighted stopped truck was not contributorily negligent 
in failing to see the truck or the flashlight waived by the 
driver (Cushman Motor Delivery Co. et al. v. McCabe, Admr,, 
Ind. Supreme Ct., J 705,010). Disabled Truck Struck.—Plain- 
tiff recovered for injuries sustained when his disabled truck, 
in front of which he was standing, was struck by an auto- 
mobile driven at an excessive speed and without proper 
lookout (Clowe & Cowen, Inc. v. Morgan, Tex. Ct. of Civ. 
App., § 704,992). Standing Automobile Struck.—Plaintiff re- 
covered for injuries sustained when the automobile in which 
she was riding, while stopped at a boulevard stop sign, 
was struck from the rear by defendants’ taxicab (Jones v. 
Austin, d. b. a. Careful Taxicab Co., et al., St. Louis Ct. of 
App., Mo., {[ 704,998). 


Truck as “Public Conveyance”.—A truck used as a common 


carrier was held to be a “public conveyance” within the 
terms of the statute relative to deaths arising from the neg- 
ligence of the driver of a car, or a stage coach, or other 
“public conveyance;” therefore, an administratrix of one 
killed by the truck was not a proper plaintiff (Sanchez, 
Adm-x. v. Contract Trucking Co., N. Mex. Supreme Ct, 
1 704,991). 


Negligent Homicide of Wife and Mother.—In an action by a 


husband and child to recover for the homicide of a wife 
and mother, if the husband’s negligence combined with de- 
fendant’s and was equal to or greater than defendant's, the 
husband is entitled to no recovery, but the child’s claim is 
not barred; if the husband’s negligence was less than de- 
fendant’s, both are jointly entitled to a verdict for the full 
value of the life of the wife and mother (Happy Valley 
Farms, Inc., et al. v. Wilson et al., Ga. Supreme Ct., {[ 704,990). 


Opposing Traffic Collisions—Short Turn Around Curve.— 


Plaintiffs recovered for the death of their son who was 
fatally injured while riding on the left front fender of his 
car when the car was struck by defendants’ approaching 
truck, which rounded a curve on the inside (Keowen et al. 
v. Amite Sand & Gravel Co. et al., La. Ct. of App., § 705,015). 
Crossing Highway to Enter Filling Station.— Plaintiff was 
denied recovery for injuries sustained in a collision which 
resulted when the car in which she was riding turned left 
across the highway in front of approaching traffic in order 
to enter a filling station (Bauer v. Wood, St. Louis Ct. of 
App., Mo., § 704,999). 


Permissive Use of Vehicle.—Evidence that an employee had 


been instructed not to use his employer’s car and had on 
one occasion been suspended from work for disobedience 
dispelled the inference of permissive use of the car. for 
pleasure (Blank v. Coffin et al., Mercantile Acceptance Corp., 
Calif. Dist. Ct. of App., | 704,994). 


Paragraph (#) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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